What is

a Legal Non-Conforming Right?

A Legal Non-Conforming Right is the right to continue a particular
land use that is no longer permitted under the current zoning rules.
In order to be eligible, the land use must have been established
at a time when it was permitted under previous zoning regulations
or at a time that would have predated any zoning by-law being in
existence and has to have been in continuous use since that time.
The Ontario Planning Act governs how Zoning By-laws can be
used for regulating the use and development of land. It also
provides for what is known as legal non-conforming rights (also
more generally known as “grandfathering”).
What this means is: if you have a use on your land that was legally
established at a time it would have complied with the Zoning
By-law or was established prior to any zoning by-law existing,
and then a new Zoning By-law is passed which has the effect of
no longer permitting the use on your property, then you could have
non-conforming rights to continue the use on the property. If
the use is eventually discontinued, or changes to another use,
you would lose the non-conforming rights and will not be able
to re-establish the use which is no longer permitted without
an amendment to the Zoning By-law. It should also be noted
that a temporary cessation in a use does not necessarily result
in the loss of the non-conforming right.

How to Establish a
Non-Conforming Right
In some instances, it is possible and you may wish to formally
establish a Non-Conforming Right. This is done through the
submittal of an affidavit and other relevant information to the City
of Ottawa. The City will review the information provided and if
appropriate, acknowledge that the information provided supports
the claim to a legal non-conforming right.

Understanding what a legal nonconforming right is and how it affects
you is the first step to getting involved.

What is the Non-Conforming
Right Process?
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Application
The affidavit should address three key points:

•

Does the person(s) putting forward an affidavit or counter
affidavit have personal knowledge?

•

When was the specific use established and was it legally
established at a time when the zoning would have allowed
it? (often, the applicant is aware of the by-laws at the time
of the inception of the use, but this is something we check
as we have easier access to old zoning by-laws... but this
does help the process proceed more quickly)

•

Has it been continuous since establishment?

Once a complete application is received, a circulation process is
initiated. A notice is sent to the Ward Councillor, Registered
Community Organization and owners/occupants within a 60 metre
radius of the subject property. The notice contains a summary of
the affidavit, an explanation of the process and a contact person
within the Planning, Infrastructure and Economic Development
Department.
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How to Get Involved

Counter Affidavit

If you have been circulated as a result of the above process
or have information that would contradict that found in the application, it is possible to submit a counter affidavit. Similarly, as with the
affidavit submitted when the application was filed we are looking for
information that would address the same three key points mentioned above.
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Change or Expansion of Use

•

Submit written comments to the Secretary-Treasurer
of the Committee

•

Attend the public hearing at Ben Franklin Place

•

Make a presentation when the proposed consent
to sever is presented for review at a public hearing.
Be prepared to come with information about how
you believe the proposal impacts you.

•

It is important to note that the Committee
is not mandated to deal with:

If you want to expand the physical area utilized by a
Non-Conforming Use, or to change to another non-conforming use,
you will need the permission of the Committee of Adjustment to do so.
This will require the submission of a ‘Minor Variance/Permission’
application to the Committee. The process for submitting a Permission
application, including the fee, is the same as for a Minor Variance
Application. The submission requirements will vary, and a Planner
should be contacted prior to submitting an application. The Committee
will assess the application, and issue a written decision. There is a
20 day appeal period following Committee of Adjustment decisions.
•

»

Private disputes between neighbours

»

Demolition and construction
related activities

»

Property standards issues

»

Forestry and urban tree issues,
including tree cutting and removal

»

Rights to a view

»

Capacity of municipal services

»

Grading and drainage issues

Under the Planning Act, only those who submit written
comments or make a presentation at a public hearing
can appeal a Decision of the Committee of Adjustment
to the Local Planning Appeal Tribunal.

For More Information:
For information regarding a specific application, please visit or contact the
Committee of Adjustment office between 8 a.m. and 4 p.m. on weekdays:

101 Centrepointe Drive, 4th Floor, Ottawa, ON K2G 5K7
Email: cofa@ottawa.ca | Tel.: 613-580-2436 | Fax: 613-580-2425
For general information on consents to sever, please call 3-1-1 and ask
to speak to a Development Information Officer, contact the Committee
staff or visit:

ottawa.ca/CofA

